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GRAIN MARKETING BILL 2002 
Introduction and First Reading 

Bill introduced, on motion by Mr F.M. Logan (Parliamentary Secretary), and read a first time. 

Second Reading 
MR F.M. LOGAN (Cockburn - Parliamentary Secretary) [12.44 pm]:  I move - 

That the Bill be now read a second time. 
The purpose of this Bill is to repeal the Grain Marketing Act 1975, introduce new grain marketing arrangements 
for the Western Australian grains industry and effect the merger of the Grain Pool of WA and Co-operative Bulk 
Handling Ltd.  The Grain Marketing Act 1975 has served Western Australia well, and has provided the State 
with the orderly “single desk” marketing system that has allowed the grains industry to flourish.  This 
Government has no desire to see the end of a system that has served us so well, but times change and the 
legislation must have scope to keep pace with that change. 
The impetus for this Bill was twofold: the Grain Pool of WA sought to be restructured under the Corporations 
Act and announced its intention to merge with Co-operative Bulk Handling Ltd; and the Grain Marketing Act 
1975 was reviewed as required by national competition policy.  The Grain Marketing Act 1975 established the 
Grain Pool of WA as the sole marketing authority, or the single desk, for the export of prescribed grains; namely, 
barley, narrow-leaved lupins and canola.  Under these arrangements no one other than the Grain Pool could 
export prescribed grain unless authorised to do so by the Grain Pool.  Similarly, grain could not be purchased for 
export by or from anyone apart from the GPWA without a permit issued by the Grain Pool.  The Grain Pool was 
therefore both the marketer of prescribed grain for export and the regulator of the circumstances under which 
anyone else could export prescribed grains. 
Although this system served grain growers well by providing a stable and assured market return, it was not 
viewed by the National Competition Council as compliant with national competition policy.  The Grain 
Marketing Bill 2002 addresses this compliance issue by clearly separating the regulatory and marketing 
functions in relation to the export of prescribed grains.  Under the new legislation, the regulatory function - the 
granting of the main export licence and any special licences - will be exercised by the Grain Licensing Authority, 
a body with no marketing role. 
The Bill also seeks to retain the benefits of the single desk by initially granting an export licence to Grain Pool 
Pty Ltd, the corporation that will, under the new legislation, take over the business of the Grain Pool of Western 
Australia.  The establishment of the Grain Licensing Authority and the grant of the main export licence to Grain 
Pool Pty Ltd are two of the most important aspects of the Bill.  Its other crucial role is to effect the merger of 
Grain Pool Pty Ltd and Co-operative Bulk Handling, the way for which was cleared by members of CBH in a 
vote taken in March 2002.  It does this by providing for the transfer of the ownership of Grain Pool Pty Ltd to 
Co-operative Bulk Handling so that the company will become a wholly owned subsidiary of the cooperative.   
Other important effects of the Bill include the removal of any restrictions on the export of prescribed grain in 
bags or containers and the removal of restrictions on the export of processed grain.  Processed grain is not 
defined as such, but is excluded from the operation of the Act by reference to the definition of “grain”.  Grain is 
defined as the seed of a crop species but does not include any seed that has been treated, processed or otherwise 
dealt with in a way that the regulations state excludes the seed from the definition.  The regulations for this 
purpose will include, among other things, barley that has been malted or steamed and rolled, de-hulled lupins 
and canola that has been processed into oil and meal. 
I will now provide some detail about the Bill’s provisions.  The Grain Licensing Authority that will be 
established under the new Act will have five members appointed by the Minister for Agriculture, Forestry and 
Fisheries.  The members will comprise an independent chairman, two members who are producers of grain and 
two government members - one from the Department of Agriculture and one from the Department of Treasury 
and Finance.  Executive support for the authority will be provided by the Department of Agriculture and it will 
be funded by licence fees and application fees imposed under the legislation.  

The Act will require the authority to report to the minister annually and whenever directed by the minister.  
Reports will cover the operation and effectiveness of the licensing scheme and any other matters relating to the 
operation of the Act that the minister specifies.  The requirement to report whenever directed will contribute to 
effective monitoring of the new system.  The primary function of the authority will be to administer the licensing 
scheme in part 3 of the Bill.  This scheme consists of the main export licence and special export licences that 
may be issued by the authority in accordance with the legislation.  These special licences, authorising the bulk 
export of prescribed grain by a person other than the main export licence holder, may be granted by the authority 
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provided it is satisfied that this will not significantly affect any price premium resulting from the market power 
of the single desk. 

The provision for special export licences is not intended to undermine the benefits of the single desk and the 
market power that it creates.  The intention is that special export licences will provide a mechanism for industry 
to capture opportunities outside the single desk system while maintaining the benefits for grain growers that flow 
from it.  The export of prescribed grain in bulk, or the purchase of prescribed grain for that purpose, will be 
prohibited except by the main export licence holder - or a person acquiring the grain through it - or the holder of 
a special export licence.  

On the commencement of the Act the authority will be taken to have granted the main export licence to Grain 
Pool Pty Ltd.  A special export licence is a licence issued by the authority that authorises its holder - 

to buy the prescribed grain specified in the licence for the purpose of its export in bulk in accordance 
with the Act; and 

to export the prescribed grain specified in the licence to the market - that is, the country or part of a 
country - specified in the licence. 

Applications for a special export licence will be required to specify the prescribed grain to be exported, the 
market for which the licence is sought, the term for which it is sought, the season of production and the quantity 
of prescribed grain for which the licence is sought.  The authority requires this information to ensure that it can 
assess the likely effect of the grant of the licence in accordance with the Act.  These matters will also be 
specified in the licence, if one is granted. 

The prerequisites for the grant of a special licence are set out in clause 31 of the Bill.  Firstly, no special export 
licence can be granted to have effect during the first year of operation of the new Act unless specifically 
authorised by the minister.  This will ensure that the marketing arrangements of the main export licence holder 
for the current season are not jeopardised.   

After the first year the authority may grant special export licences.  Before doing so, however, it must ascertain 
whether the main export licence holder exports prescribed grain to the market for which the licence is sought.  If 
it does so, the authority must decide whether the price at which it does so incorporates a premium resulting from 
the exercise of its market power.  If the authority decides that such a premium exists, it must consult the main 
export licence holder and cannot issue a licence if it considers that to do so would be likely to significantly affect 
that premium.  The authority must also consider the effect of granting the special export licence on the State’s 
reputation as a grain exporter and the State’s grain industry generally. Matters that may be considered include, 
but are not limited to, issues of quality and financial capacity. 

Conditions may be imposed on a special export licence.  These include conditions as to the quality and season of 
production of the grain that may be bought or exported under the licence and as to how the grain bought or 
exported under the licence may be described.  This will enable the State’s reputation as a reliable exporter of 
high-quality grain to be protected from the damage that could be caused by the export of poor quality or 
incorrectly described grain. 

The Bill provides for the minister to issue guidelines dealing with matters that the minister requires to be 
considered by the authority in performing a function under the Act.  These may include guidelines as to the 
methods to be used by the authority in assessing market premiums.  The minister will consult with industry 
bodies and other persons before issuing or changing guidelines and the guidelines must be published in the 
manner prescribed by the regulations.  The regulations will require wide publication of any guidelines. 

The authority is required to publish the number of special export licences issued, the total amount of each 
prescribed grain produced in a season for which special licences are sought and the total amount of each 
prescribed grain for which a special licence was granted.  This will allow the industry and the main export 
licence holder to be aware of the proportion of the crop that is likely to be exported under special licences.  

The new Act will be reviewed after five years or if, in the minister’s opinion, there is a material change in 
ownership or control of Grain Pool Pty Ltd or Co-operative Bulk Handling Ltd. 

The Act will also contain a separate provision for expiry.  It is the view of government that the protection to be 
provided by the new Act to the Western Australian grain marketing system is crucial while the national wheat 
single desk remains in place.  Only when this is removed would it be prudent to permit the Western Australian 
grains export industry to be deregulated.  The Act will therefore contain a provision to allow its expiry on 30 
April next following the removal of restrictions on the export of wheat under commonwealth legislation.  
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The marketing strategy of Grain Pool Pty Ltd, which will be the main export licence holder, will be to secure 
long-term market access and to capture long-term benefits for grain growers.  The intention behind the new Act 
is not to detract from, or undermine these benefits, but to provide the opportunity for more. 

The changes to be made by this Bill have been developed after an extensive review and in close consultation 
with industry, the Grain Pool of WA and Co-operative Bulk Handling.  The Government believes the new 
system will succeed in ensuring the continued and growing prosperity of the Western Australian grains industry 
while allowing it to keep pace with changes occurring both nationally and internationally.  I commend the Bill to 
the House. 

Debate adjourned, on motion by Mr J.L. Bradshaw. 
 


